NON-PAPER

SUPPORTING EUROPEAN WORKS COUNCILS

WITHIN INDUSTRIALL EUROPE AND ITS AFFILIATES

1. Frame:

- industriAll Europe has continuously ongoing negotiations and renegotiations for new or renewed EWC agreements. These negotiations need to be supported by experienced experts, need specific expertise and legal knowledge given the new Recast Directive of 2009.

The Directive 2009/38 as well as the Directive 1994/45 offer the possibility to be supported by an expert, paid by the company.

- industriAll Europe has as well about 530 existing EWC – agreements. These existing EWCs are supported by a network of EWC Coordinators. Not all EWCs however do have a coordinator due to several reasons: no or weak trade union representation, no proposal by affiliates for a name,…

2. General Policy:

Regarding support during negotiations / re-negotiations

In November 2012, industriAll Europe adopted binding guidelines for procedures and content of EWC agreements.

On page 6, we stated: 

“As a rule, the industriAll Europe expert will come from the country of the company headquarters. His/ her designation will be approved and supported by the industriAll Europe Company Policy Committee (CPC). It will be communicated to the affiliates, whose responsibility is to inform the SNB members of the nomination of the trade union expert.

S/he will inform the industriAll Europe Secretariat on progress throughout the negotiation process. 

The tasks and profile of the trade union expert are to:

· guide and assist the SNB members in the negotiation process

· make sure that industriAll Europe guidelines are understood and accepted

· inform the industriAll Europe (CPC) on the progress made

· act as the contact person for all SNB members and trade unions in the company 

· be able to play a leading role

· be able to act as the SNB spokesperson if requested by the SNB 

· be able to present a draft agreement

· be able to inform and prepare SNB members on their role and on EWCs

· take part in pre-meeting and negotiation sessions with management.

It is the responsibility of the affiliated unions to assist/support the trade union experts so that they can fulfil their task.”

Regarding support for existing European Works Councils 
In its agreed policy paper of industriAll Europe (as well November 2012) about the role and designation of EWC Coordinators, it was clarified that coordinators come from the affiliated organisations.
“Nominations in respect of EWC coordinators will be put forward by the industriAll Company Policy Committee in accordance with national culture, agreements and laws. 

Communication with the EWC will also be part of his process. The nomination will be officially confirmed by the industriAll Executive Committee. 

In principle, the coordinator will come from the country in which the multinational company headquarters are located. Should the industriAll organisations in this country not be able to provide such assistance, an alternative solution will be found, together with the organisations involved in the EWC, and a colleague from a different country will then be nominated.

EWC coordinators should preferably have experience of the particular company whose EWC they are assisting.”
The role of industriAll Europe is to support these EWC Coordinators in their work, train them, and inform them about industriAll Europe and its policies.

. Overall Policy

- Trade Unions should deliver a trade union expert for EWC negotiations and a Coordinator for existing EWC’s. These EWCs are important for trade unions, and we should be the only and main actors to assist these EWCs

- This role is not only a role that we have to deliver for our own EWC members, but it is as well a commitment to other affiliates and to their EWC members. This is a shared responsibility and commitment. Such a shared responsibility can only work, if every affiliate does what it should do.

- The possibilities within the secretariat of industriAll Europe to assist EWCs, with the current staff, are reached. IndustriAll Europe is not the organisation that should assist in negotiations or act as Coordinator, see also the agreed above mentioned Policy Papers.

3. The present situation
The trade unions should do their utmost to deliver the necessary support with in-house staff and resources.

However, not all trade unions can deliver the necessary support to SNBs and EWCs. There are several reasons for this and especially:
- Trade union structures with few full-time trade union officials and/or low in-house expertise
- Tradition to work at national level with trade union friendly experts-consultants (e.g. (French trade unions)
- Political decision to outsource EWC support to trade union friendly consultants (FNV Bondgenoten)
- Low or no budgets available in national trade unions to deliver the necessary support during negotiations and to EWCs

Some solutions have been used to try and compensate the lack of trade union expertise:

· Regarding the negotiations of EWC agreements, industriAll Europe has on a case-by-case basis formalised cooperation agreements with trade union friendly external experts whereby these consultants commit themselves to follow the industriAll Europe guidelines on EWC negotiations. 

· On several specific occasions the role of expert assisting EWC negotiations has been taken up by the Secretariat 

· Regarding the assistance to existing EWCs some organisations have established cooperation with individual experts. In the same vein, the cooperation between FNV Bondgenoten and FNV Formaat has been endorsed by industriAll Europe. FNV Formaat acts as EWC coordinators for industriAll Europe (in only one EWC: Alcoa).  

However, this is still not sufficient to provide the necessary assistance to all SNBs and EWCs. 

4. Possible solutions

We need to examine further possibilities so as to make sure that all our employee representatives are supported by experienced experts during negotiations.

Some possibilities:

1. We go into strategic partnership with more trade union friendly consultants.
2. We go for an increase in capacity within industriAll Europe.  This means however that extra financing should be explored.  Two possibilities can be considered:

a. increase in affiliation fees / financial contributions by industriAll affiliates, with the specific aim to recruit at least one extra person to support concrete negotiations and concrete EWCs.

But the Secretariat will only be able to deal with a limited number of EWCs / negotiations. It is not a fundamental solution. Only a solution for urgent and exceptional cases.
b. industriAll Europe charges companies for the support given during negotiations or for being present as expert in existing EWCs. This is possible within the current Directive, and is a practice already used by some affiliates (e.g. Unite – UK). The income generated with this, will be used to finance an extra recruitment within industriAll Europe to specifically support EWCs and negotiations.
Both proposals need debate and decisions within the decision-making bodies of industriAll Europe.
5. Advantages and disadvantages of the proposed solutions
· Working with external experts means that ‘not-directly by trade unions employed experts’ are to be entrusted with the defense of our strategic and political trade unions positions, especially during EWC negotiations, but also during general proceedings (including restructuring cases).

· On the other hand, this system secures that we do not leave the door open to the involvement of trade union hostile external experts.

· Working with experts inside the Secretariat has the advantages that a well-trained/experienced team with a good knowledge of industriAll’s policy lines is available whenever necessary 
